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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 
1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 10 October 2007 has been 
entered. 



Response to Arguments 

2. Applicant's arguments with respect to claims 1-3 and 7-1 1 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 1-3 and 6-1 1 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession of 



the claimed invention. 
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Amended claim 1 requires "assigning a weighting to at least two classifications for each 
of the plurality of advertisements . . . searching the data table for the stored advertisement 
having the at least one classification . . . [and] if the search by classification produces more 
than one stored advertisement, then selecting the stored advertisement to be inserted by 
comparing each of the at last two classifications weightings in the table for each of the stored 
advertisements that were produced by the search". Claim 1 1 notes that the "weighted 
classifications . . . include one or more of: sponsor name; type of product advertised; relative 
pricing of product advertised and location of sponsor". Accordingly, the claim requires that 
the system match a given classification (ex. product type - Home Improvement or Alcohol), 
have multiple matches (Home Improvement commercial or Alcohol commercial), (Figure 6) 
and then use a product type assigned weighting to decide which particular product type 
commercial to select. 

Applicants note that support for the amendment may be found on page 17 of the 
specification. Page 17 of the specification describes the usage of a determination algorithm 
that includes a 'weighting feature' for determining priority based on the frequency by which 
a commercial has been inserted, the price paid by an advertiser, the expiration date of the 
advertising contract, and the correlation between the product advertised in the commercial 
and the subject matter of the television program. These 'weighing features' appear to only 
correspond to "sub-classifications" (claim 7). Subsequent to locating at least one 
advertisement that matches insertion criteria, the system utilizes weightings of 'sub- 
classifications' to compare (prioritize) advertisements matching the selected 'classification'. 
Consequently, the specification does not provide adequate written description support for 
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"assigning a weighting to at least two classifications for each of the plurality of 
advertisements . . . [and] comparing each of the at least two classification weightings" as 
claimed. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claim 1-3 and6-l 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zigmond et al. (US Pat No. 6,698,020) in view of Knee et al. (US Pub No. 2002/0095676 
Al). 

Regarding claim 1, Zigmond et al. discloses a "method for inserting targeted 
advertisements into a media delivery stream during broadcast media program" using the 
apparatus of Figure 3. As illustrated in Figure 5, the method comprises "storing data files 
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representing a plurality of advertisement in a media delivery device" [80] in a "database" 
[86] or organized data structure containing a number of records in the form of advertisements 
wherein the "stored advertisements are each of a type that is determined to appeal to one or 
more users of the media delivery device" (Col 12, Lines 15-24; Col 13, Lines 7-12). The 
apparatus "receives a signal in the media delivery device" associated with the vertical 
blanking interval "to insert a stored advertisement into the media delivery stream during 
broadcast media programming wherein the signal to insert the stored advertisement is sent 
with the broadcast media programming" (Col 15, Lines 35-65). The 'signal' associated with 
the vertical blanking interval also "includes at least one classification of the plurality of 
classifications" for selecting a commercial stored in the database for insertion into the media 
delivery stream (Col 11, Lines 31-49; Col 1 1, Line 66 - Col 12, Line 32; Col 16, Lines 43- 
56). The apparatus "searches ... for the stored advertisement having the at least one 
classification that is provided in the signal" and "inserts [the selected] advertisement stored 
in the database into the media delivery stream" (Col 15, Lines 56-65). Subsequently, the 
system "transmits a request from the media delivery device to an external network through a 
telecommunications link to receive the plurality of advertisements for storage in the media 
delivery device" (Col 15, Lines 2-16). 

In selecting an advertisement for insertion, the Zigmond et al. reference contemplates that 
a "search by classification [may] produce more than one stored advertisement" whereupon 
the system selects one advertisement for insertion (Col 16, Line 65 - Col 17, Line 9). Part 
of the selection criteria may include demographic information (Col 14, Lines 34-48). 
Zigmond et al., however, is silent with respect to the particular usage of 'weighting' in 
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selecting between multiple advertisements that match a given category. In an analogous art 
pertaining to the problem of advertisement insertion, the Knee et al. reference discloses 
"creating a record in a data table associated with each of [a] plurality of advertisements 
[wherein] the data table includes a plurality of classifications [or demographic categories] for 
each of the plurality of advertisements" and "assigning a weighting to at least two 
classifications for each of the plurality of advertisements" (Figure 2). Subsequently, the 
system "searches the data table . . . [and] if the search by classification produces more than 
one stored advertisement, then selecting the stored advertisement to be inserted by comparing 
each of the at least two classification weightings in the table for each of the stored 
advertisements that were produced by the search" ; Para [0029] - [0034], [0046], [0047], and 
[0049]). For example, even though both advertisements match being for 'sports fans' a 
closest match fit would result in the selection of advertisement #2. As evidenced by Knee et 
al., the technique of categorization 'weighting' for selecting between advertisements that 
meet a desired classification in order to choose the best advertisement for display was part of 
the ordinary capabilities of a person of ordinary skill in the art. Therefore, it would have 
been obvious to one having ordinary skill in the art to utilize the known technique with 
Zigmond et al. so as to refine its advertisement selection. process using demographic 
information (Knee et al.: Para. [0007] - [0008]). 

Claim 2 is rejected wherein the "advertisements are television commercials" (Zigmond et 
al.: Col 1, Lines 14-22; Col 7, Lines 13-25). 
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Claim 3 is rejected wherein the "media delivery device is a set top box for receiving 
broadcast signals for a cable or satellite television network system" (Zigmond et al.: Col 7, 
Lines 1-12 and 37-51). 

Claims 6 and 7 are rejected wherein the method further comprises the "creating and 
weighting a sub-classification for each classification" in accordance with the advertisement 
selection rules [83] (i.e. a given rule specifying a particular criterion defines an absolute 
weight) (Zigmond et al.: Col 11, Lines 31-49) wherein the "sub-classifications include at 
least two of: a frequency by which each resulting commercial has been inserted [and] a 
correlation between a product being advertised and the type of a television program" 
(Zigmond et al.: Col 12, Lines 60 - Col 13, Line 6; Col 13, Line 40-47). 

Claim 8 is rejected wherein the "plurality of stored advertisements are received by the 
media delivery device as encoded data files through the telecommunications link to an 
external database of advertisements" (Zigmond et al.: Col 14, Line 66 - Col 15, Line 17; Col 
15, Lines 24-34). 

Claim 9 is rejected wherein the method further comprises "transmitting signals between 
the media delivery device and the external network indicating the one or more types of 
advertisements that appeal to users of the media delivery device" (Zigmond et al: Col 9, 
Lines 21-38) and "classifying the stored advertisements according to a plurality of categories, 
which includes a classification according to the type of advertisement that is stored" 
(Zigmond et al.: Col 1 1, Lines 37-42; Col 12, Lines 26-33). 

Claim 10 is rejected wherein "after transmitting the request, receiving download signals 
from the broadcast media stream in the media deliver device to download the data files 
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representing the advertisements for storage in the media delivery device, wherein for each 
advertisement the signals include a classification as provided in the table for selecting an 
advertisement stored in the database for insertion into the media delivery stream" (Zigmond 
et al.: Col 12, Lines 26-33; Col 14, Line 66 - Col 15, Line 16) and "downloading the data 
files representing the advertisements having a classification as provided in the table that 
matches a pre-stored classification in a list of classification indicating the one or more types 
of advertisements that appeal to users of the media delivery device" (Zigmond et al.: Col 
14, Lines 24-27; Col 15, Lines 17-23). 

Regarding claim 1 1, the combined references are silent with respect to the 'demographic 
information 5 of Knee further including a category for location of sponsor' type of product 
advertised". Zigmond et al. discloses targeting advertisements based on location (Zigmond 
et al.: Col 14, Lines 48-53). The examiner takes OFFICIAL NOTICE that location 
information as a demographic classifier is notoriously well known in the art. Accordingly, it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the combined references such that the "weighted classifications in the table 
include . . . location of sponsor" for the purpose effectively targeting advertisements to those 
most likely interested in the products or services they offer (Knee et al.: Para. [0007]). For 
example, a west coast chain of automobile dealerships would not likely be patronized by a 
east coast resident. Therefore, an advertisement for that west coast dealership would not be 
as effective on the east coast. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). If you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 
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